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EX PARTE OR LATE FILED
~ugust 26, 1994

iJ1ie !Jfonora6fe Susan P. 9{f,$s
!FuftralCommunitations Commission
1919 ·9tCStreet, ~W.
Wasliineton, 'D.C. 20554

'Dear Commissioner 9{f,$s:

Docket No. 93-252
Ex Parte Presentation

'Efeven days Off0, tlie first-aDove-itlentifiedS9tl1lluensees andappluants (w/io liave
oeen successful andfinancia{[y qualified ce{[ular system ouiUers and operators, as
ietai1ed in our earlier fetter ani referred to oeCow as :JlfjTV andSfjP1l), wrote to
request tliat tlie !FCC not return pending S!M9l applications. We liave just oeen
aivisei tliat tlie fCC is now considering anotlier equaffy Wtiiemocratic meclianism
to accomplisfi tfie same result: tliat is, converting pendine applications fwliere more
tlian one seeK tfie same efiannefs) to auction and/or permitting new appluations for
tfiose same cfiannefs.

9{p matter wliat e~use or metfiodtliat tlie Commission uses to suoject pendi1tjJS!M9{
applications to auction, tlie i{[egalities and injustices 'UJi{{ oe effectively identical!
.9lpplications researclied andprepared12-18 inontfis ago andfiled 9-12 montfis ago
s/ioufd not oe iisrupted now, anymore tlian issuei licenses sfioufd oe .rescinded or
e~ting operations tenninated. %e principafs ofproperty riglits ani tlie eit. post
facto laws are tlie same in a{[ tliree cases.

tIM ce({u!ar·!Mgce({ease, wliicli we liave iiscussea'UJitli our attorneys, ioes 9{fYI
justify a failure to process pentfing s!M1lapplications on afirst-come, first-servea
oasis, oecause (1) tlie statute maniatei tlie cliange as to tfiose ce{[ular applitations;
die auction CeB4Cation does not ao tliat as to S9rf!Ri and (2) no new al'p{icants were
permittea in ce{[uCarj ana (3) eveQJ sinOCe appficant Decame a winner o,,£liis pro rata
portion oftfiose applications; fiere, pendineSM~applicants wou{{Cose tfiousatufs of
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do{fars and/or De foreced to incur more costs via auctions; and (4) eacn ce{{ufar
appfU;ation was ;fiied mutuaf[lI exclusive, not in afirst-C011tl first-seroea (icensi1t$
systemi anti (5) tliere was advance notice or warni"8 of tlie uRe{g clia"8e in prior
Commission pronouncementsi finally, (6) even tfie Commission's .9l.ugust 9tn 9iews
!Re{ease 'DC-2638 is deceptive and misleading! in tfiat it does not even adaress
pending applications, casting a rather cfandestine air ofcfiicanery over tnis a6rupt!
emergency-oasis, fiurry-up reversalofrules. In any event, the fMaxce{{ case wi£[not
legafize the Commission's rutfiless disregard of the rigfits ofsma£[ ousinesses in tfiis
case for the foregoing reasons.

!Further, tlie pentiing applications are oy sma£[companies anaminorities anti they are
applying for tfie very sma£[ marKi-ts. ~fative{y speal(jng, tfiey won't oring tfie
oonanza ,auction doffars! out, ifprocesseaandgranted, they wi£[ oring at feast some
form ofcompetition to the 9{f.~e{-9YfCI-9Yfotoro£a S9Yf~monopoly that the !FCC lias
createa. fJ1ie Commission sfiouUn't trade 9{§.~eCs only competitionfor afew tfoffars.

C!ianging tne pentfitt8J first C011tl! first servedS!M!J{app{uations to an auction system
wi{{ surely oring protractea litigation upon tfie Commission, ana perfiaps even
injunctions! and, at the feast, major fegaf taints or cfoutfs wif{ liang O'lJer eacfi sucfi
auctioned-license for years to come! tying the S9vf1{ industry in Ktr-ots. If the
Commission is defeated in the courts, as it sfiouUanasurely 'UJi{(oe, it wi£{represent
a major em6arrassment for tfiose seefdng to fiastify and covert{Y trampfe tfie rigfits oj
sma£[ousiness people.

:JlqPV and sqPV oeg tfie Commission to retfiinl( its actions towara pending
applications; put yourselves in 'the sfioes' ofthe pending applicants; imagine fiow you
wouUfJeee. Please oe people ojyour wortli ooey the faws; aoitle oy your own ru£es;
anaplease process the pendingS9rfR applications.

'llery tru{Y yours,
:JlqP1/, Inc. & sqP1/, Inc.

~y~
. rt

Presitfent ofJl(jPlJ
Ylttorney-in-!Fact ojS(jP1/, Inc.
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